From:
Swatantra Singh, HJS
Registrar General,
High Court of Judicature at
Allahabad.
To,
All the District & Sessions Judges
Subordinate to the High Court of Judicature at
Allahabad.

No. PS(RG)/167/2007 Dated: Allahabad: August 24, 2007

Subject: Report, decision taken on various representations regarding inter-se
seniority along with final seniority list of the Officers in the Uttar
Pradesh Higher Judicial Service.

> | am directed to say that upon consideration of the matter dealing with inter-se
seniority of the officers in the Uttar Pradesh Higher Judicial Service, in its entirety, as
well various representations received in the matter, the Hon’ble Court has been
pleased to finalize the inter-se seniority of the officers in the Uttar Pradesh Higher
Judicial Service. The Hon’ble Seniority Committee report alongwith decision on
various representations in the matter and final seniority list of the Officers in the Uttar
Pradesh Higher Judicial Service, is available on Court's website
(www.allahabadhighcourt.in).

You are therefore, requested to kindly inform all officers in the justiciary under
your administrative control as well on deputation in the district. You are also
requested to visit the site, download the report; decision on the representations and
the final seniority list and circulate the same amongst all concerned in the district
under intimation to this Court by communication addressed to the Registrar
(Confidential), High Court of Judicature at Allahabad.

This be treated as most instantaneous.

Yours faithfully,

Sd/-
(Swatantra Singh)



Report of the Higher Judicial Service Seniority Committee of Hon'ble Dr.

Justice B.S. Chauhan, Hon'ble Mr. Justice R.K. Agarwal, Hon'ble Mr. Justice
Sunil Ambwani, Hon'ble Mr. Justice Ashok Bhushan & Hon'ble Mr. Justice

S.S. Kulshrestha

The Committee was appointed by Hon'ble the Chief Justice to determine the

seniority of the officers of the Higher Judicial Service, U.P.

The last seniority list was finalized by the Seniority Committee of Hon'ble Mr.
Justice S.D. Agarwal, Hon'ble Mr. Justice V.K. Khanna, Hon'ble Mr. Justice V.N.
Khare, Hon'ble Mr. Justice A.P. Mishra and Hon'ble Mr. Justice K.K. Birla (referred to
as Justice S.D. Agarwal’s Committee). The report dated 29.04.1992 with seniority
list, also decided individual objections. Since, thereafter for various reasons the

seniority list could not be finalized.

Justice S.D. Agarwal’s Committee finalized the seniority of 597 officers. Ten
officers appointed subsequently from bar were excluded from the list for the reason
that the allocation of substantive posts against their appointments was not feasible
as the appointment of promotees of 1988 batch was awaited from Government. It
was observed in the report that the seniority list of such officers, shall be
determined after the appointment of direct recruitment of 1988 batch. The
Committee reported, “the ten direct recruits of 1984 batch, since they were
appointed much subsequently, have not been included in List-B because their
seniority, vis-a-vis promotees from U.P. Nyayik Sewa, can be fixed only when such
promotees, who are officiating since before have been brought in their quota in the

list.”

Justice S.D. Agarwal’s Committee fixed the seniority in accordance with the
law laid down and directions issued by Hon'ble Supreme Court in O.P. Garg Vs.
State of U.P., AIR 1991 SC 1202 (hereafter referred to as O.P. Garg’s case). The
final seniority list dated 06.05.1992 drawn in pursuance of Hon'ble Mr. Justice S.D.
Agarwal’s Committee report was challenged by Shri K.N. Singh & others in writ
petition No. 33297 of 1992 at Lucknow Bench of this Court. The Division Bench
referred the matter to the Full Bench. Shri J.C. Gupta and Shri P.K. Jain, the direct
recruits to HIS (before their elevation) also challenged the list in Writ Petition No.
30834 of 1992. A five Judges Bench of this Court heard the matter and dismissed
both the writ petitions on 12.1.1999. The judgement is reported as K.N. Singh &
Ors. Vs. State of U.P. & Ors. in 1999 Allahabad Law Journal 472. A special
leave petition against the judgement was dismissed by Hon'ble Supreme Court.

In Ram_ Kishore Gupta Vs. State of U.P., AIR 1999 SC 2961 the
Supreme Court considering the Full Bench judgement of this Court in the matter

relating to allocation of vacancies to direct recruits held that in determining 15%
ceiling of the direct recruit only permanent post in the cadre will be taken into

consideration. According to Fill Bench judgment in the recruitment of 1984 in the



quota for direct recruitment from Bar only 6 out of 10 selected candidates could be
given appointment. The Supreme Court set aside the judgement of the High Court
and upheld the appointment of four other direct recruits also, and observed that
for their seniority, the proper course for the High Court is to determine the seniority
of these persons on its administrative side. In doing so, the High Court will have to
prepare, circulate, notify objections and finalize seniority of these persons in the
light of law and decision of Supreme Court in O.P. Garg’s case including the
decision given in that case as well as interim orders made by the Court in
pursuance of which appointment of four persons were made. A judgement in
Srikant Tripathi & Ors Vs. State of U.P. & Ors, AIR 2001 SC 3757 intervened.
In this case a dispute between direct recruits and promotees in the cadre of U.P.
Higher Judicial Service comprising of posts borne in Class-I U.P. Higher Judicial
Service Rules, 1975 was under consideration. This case decided the issue of
determination of vacancies. The Supreme Court gave a detailed directions in para
38 of the report regarding the determination of vacancies and the steps to be taken

to fill up such vacancies.

The U.P. Judicial Service Association challenged the determination of
vacancies made by the High Court in pursuance of Srikant Tripathi’s case. In this
writ petition No. 316 of 2004 a Division Bench of this Court quashed the
determination made by the Full Court on 01.2.2004 and gave certain directions for
re-determination of vacancies. In a special leave petition against this judgement

notices have been issued and the matter is pending for final hearing.

In the aforesaid background the Committee is called upon to decide the
seniority of the officers in Higher Judicial Service and to draw a final seniority list,

after inviting and deciding the objections.

In its first meeting dated 03.06.2006 the Committee considered the issues
relating to the determination of seniority and directed the registry to undertake an
exercise to provide details regarding vacancies, to be allotted to the members of
the Judicial Officers cadre; the placement of the ten recruits in the gradation list in
respect of whom Justice S.D. Agarwal’'s Committee had observed that their
placement in the gradation list shall be considered at a later stage; and allocation of
each and every vacancy after 1984 batch showing the names of the officers, who
held the post as also the officers to whom the vacancies are proposed to be
allotted. The Committee then held its meetings on 08.07.2006; and on 03.08.2006
the Committee resolved that a Tentative Seniority List (TSL) drawn by the registry
be circulated inviting objections from all the officers, if they so desire. In the
meeting dated 09.09.2006 the objections were directed to be compiled and

classified.



In the next meeting on 18.09.2006 it was reported that some of the officers
were transferred to the State of Uttaranchal after reorganization of the State in the
year 2000-01. Their names find place in TSL and that any determination of their
seniority may affect their rights. The Committee directed the TSL to be circulated
amongst those officers as well, inviting objections. On 23.09.2006 directions were
given to allocate some of the vacancies, which were left out by the registry in
respect of four vacancies on account of leave and deputation reserve. In the next
meeting on 14.10.2006 the Committee took notice of the representations received
from U.P. Judicial Officers Association through its President Shri S.K. Tripathi,
requesting permission for oral hearing. The Committee resolved to give a
representative hearing to both the officers promoted from U.P. Nyayik Sewa and
appointed by direct recruitment. Five representatives of their association were
permitted to appear with spokesperson of each side to address the Committee. On
31.10.2006 the Committee heard the representatives of both the promotees and
the direct recruits. Shri S.K. Tripathi for promotees and Shri Vishnu Chandra Gupta
for direct recruits addressed the Committee at length. Sri U.C. Tiwari also appeared

before the Committee and placed his submissions.

The Committee then met on 14.12.2006 and 19.12.2006 and deliberated

over the matter. The Committee identified the issues and resolves them as follows:

Issue No.1. Whether the Seniority Committee should treat the matters for
fixing seniority in the report of Hon’ble Mr. Justice S.D.Agarwal’s
Committee as final, except the determination of seniority of 10 direct

recruits left open?

The Committee found that the principals adopted by Justice S.D.Agarwal’s
Committee have become final in view of five judges’ decision of this Court in
K.N.Singh’s case affirming the seniority list, and decides to adopt the same
principles, except the determination of seniority of 10 direct recruits left open for
which for which Justice S.D.Agarwal’'s Committee had deferred the issue of
settlement of their seniority including the allocation of vacancies for 10 direct

recruits.

Issue No.2. Whether the promotees are entitled to seniority from the date
of availability of substantive vacancy in their quota provided they are
officiating on the date, irrespective of the date of the officiation?

The Committee finds that this issue has been decided in O.P. Garg’s case and
was followed by Hon’ble Mr. Justice S.D. Agarwal’s Committee. The promotees are
entitled to seniority from the date of availability of substantive vacancies in their
quota provided they were officiating on the date, irrespective of the date of their
officiation in any capacity subject to condition that they are approved by Full Court
for promotion under Rule 22(1) of the U.P.Higher Judicial Service Rules, 1975. This

position shall, however, apply to only those promotees, who were promoted before



the amendment (15" March, 1996) of Rule 26 of the U.P. Higher Judicial Service
Rules, 1975. The seniority of the officers promoted after March 15™ 1996, will be
determined in accordance with the amended rules.

Issue No.3. Whether the seniority of the direct recruits should be

determined from the date of joining in service?

This issue was considered in O. P. Garg's case. Justice S.D. Agarwal's
Committee decided to follow the judgment to provide seniority of direct recruits
from the date of their joining in service. The Committee found that some of the
direct recruits were not allowed to join on account of interim orders passed by the
Court. In all such cases, where appointments were restrained by the order of the
Court, the direct recruit will be entitled to seniority from the date of passing of the
restraint order. The Committee also noticed that Justice S.D. Agarwal's Committee
had by its decision dated 27.4.1992 decided the objections of Shri V.K.Jain, a direct
recruit of 1976 batch and had given this benefit to him. The appointment of Shri
Jain, a direct recruit to the service was restrained by a stay order passed by the
Court on 7.4.1978. The representation of Shri Jain was allowed and he was given

seniority w.e.f. 7.4.1976. The Committee resolves to adopt the same principle.

Issue No. 4 Whether the Judgment in O. P. Garg's case, giving quota to the
direct recruits in temporary vacancies also should be applied prospectively

i.e. from the date of judgement in O. P. Garg's case?

The Judgement in O. P. Garg's case had interpreted Rules of 1975 and has
declared the Law. There was no direction in the Judgement that it will be applied
prospectively. Justice S.D. Agarwal's Committee applied the judgement in O. P.

Garg case retrospectively. This Committee also resolves accordingly.

Issue No.5. Whether the direct recruits are entitled for their quota in the
temporary vacancies only after the amendment made in U.P. H.J.Rules,
1996 w.e.f. 15.3.96?

The promotees officers in their representation as well as in oral hearing has
submitted that the quota of the direct recruits in the temporary vacancies be given
only with effect from amendment in U.P.Higher Judicial Service Rules, 1975 that is
w.e.f. 15.3.1996. Shri S.K. Tripathi submitted that the Rule 8 (2) provided for
ceiling of 15 % of the total permanent strength of service. The Rule was amended
in 1996 by which in proviso the words 15 % of strength of service was mentioned,
thus direct recruits are not entitled for quota in the temporary vacancies from any
date earlier to that. This issue was specifically considered and answered by the
Apex Court in O. P. Garg's case. Rule 4 (4) of the 1974 Rules provided that the

Governor may from time to time in consultation with the Court leave unfilled or



held in abeyance any vacant post in the service without entitling any person to
compensation or create from time to time additional post temporary or permanent
as may be found necessary. The Apex Court in O. P. Garg's case held that even the
creation of temporary post under Rule 4 (4) of 1974 Rules are an addition to the
permanent strength of cadre as such form part of cadre. Thus according to law laid
down by the Apex Court temporary post are addition to the permanent strength of
the cadre. Under Rule 8 (2) proviso while determining the permanent cadre
strength the temporary posts also have to be added. It is relevant to note that Rule
8 (2) proviso refers to the words permanent strength of the service and as per the
judgment of the Apex Court (para 24 in O. P. Garg's case) permanent strength of
service include both permanent post and temporary post. Thus while computing
15% ceiling to the quota of direct recruit both temporary post and permanent post
have to be taken together as per law laid down by Apex Court in O. P. Garg's case.
The amendments in Rule 8 (2) proviso in 1996, were made to give effect to
pronouncement of the Apex Court made in O. P. Garg's case. Hence the
submissions of promotees that temporary post need not to be added while
determining the ceiling cannot be accepted by the Committee. One more reason for
not accepting the said submission is that in O. P. Garg case Rule 22, which provided
appointment to the direct recruits only against permanent post was struck down
and it was held that direct recruits are entitled for quota both in permanent as well

as temporary posts. The issue as such has to be answered in negative.
Issue No. 6 Whether direct recruits are entitled to batch wise seniority?

The Committee finds that Justice S.D. Agarwal's Committee did not accept
this demand of direct recruits and that the arguments in this regard were turned
down in five judges’ judgement in K.N. Singh’s case. This submission of direct

recruits as such cannot be accepted.

Issue No. 7 Whether the direct recruits are entitled to seniority by applying

principles of rotation in appointment according to their quota?

The Committee finds that Justice S.D. Agarwal's Committee did not accept
the demand of direct recruits to apply principle of rotation in appointment according
to their quota. The five judges’ Bench in K.N. Singh’s case (paras 18-20) also did
not accept the submission. The Committee had decided that seniority of direct
recruits should be determined from the date of their joining service. The direct
recruits cannot be given seniority from any date prior to their birth in service. Rule
26 of UPHIS Rules, 1975 amended in 1996 provides for determination in
accordance with the order of the appointment in service under Sub-Rule (1) (2) of
Rule 22 of the Rules. The submission as such that the principle should be applied in
respect of seniority the persons under consideration by the Committee cannot be

accepted.



Issue No. 8 Whether some of the direct recruits of 1982 and 1984 batches,
who could not join due to restraint orders passed by the Courts, are
entitled to seniority from any date earlier to their joining and if they are so
entitled, the date from which the seniority is to be given to them?

Shri Umesh Chandra Tiwari placed at SI. No. 15 in TSL has made
representation dated May, 5 2006 and additional representation on July 6, 2006
stating that he is direct recruit of 1982 batch, duly selected and appointed on
5.10.85 in a substantive vacancy allotted by the Court. There were 16 vacancies in
all for direct recruits for which 12 direct recruits were selected from the Bar. Four
Judicial Officers appeared in the examination. These Judicial Officers namely Shri
Satish Kumar, Shri Umendra Nath Bansal, Shri Satya Narain Singh and Sri Ravindra
Nath Verma were initially called for interview. The High Court did not select them
under direct quota. They filed SLP and Writ Petition in the Supreme Court in which
interim orders were passed in pursuance to which they were appointed. Hon'ble the
Supreme Court then decided and dismissed all the writ petitions and special leave
petitions on 11.10.84 and 24.11.84 and quashed their appointments. The interim
orders were vacated and petitions were dismissed holding that as a member of U.P.
Nyayik Sewa they were not entitled to appear in the quota for Advocates. In
consequence, thereof, Shri U.C. Tiwari and three others were appointed as direct
recruits against those four posts, which were occupied by four Judicial Officers. Sri
U.C. Tiwari submits that he could not be appointed because of the interim orders
passed, by which four Judicial Officers were appointed to these posts and
consequently he should be given seniority from the date of the interim order or at
least from the date when these four Judicial Officers were reverted. In between
many promotees were appointed in Higher Judicial Service, who are shown senior
to Shri U.C. Tiwari in TSL.

The Committee finds that the appointment of four Judicial Officers on the
posts reserved in the quota of Advocates was not made by the High Court. They
came to be appointed only by virtue of the interim orders passed by Hon'ble
Supreme Court. These interim orders were ultimately vacated and four Judicial
Officers were reverted. The appointments of Sri U.C. Tiwari and three other
candidates could not be made only on account of interim orders passed by the Apex
Court in favour of four Judicial Officers. In Dr. A.R. Sircar Vs. State of U.P. &
Ors.(1993) Supp 2 SCC 734 the Supreme Court held in the matter of seniority of

the teachers of State Medical Colleges under U.P. State Colleges Medical Teachers

Services Rules, 1990 (Rule 20), “had it not been for the intervening stay order
grated by the High Court in Writ Petition No. 1545 of 1986, the appellant would
have been appointed long before the regularization of promotion of respondents 4
and 5 under the 1988 Rules. Respondents 4 and 5, who were instrumental in
seeking the interim order from the High Court staying the implementation of the

select list cannot be allowed to take advantage of their own wrong. The dismissal of



their petition on July 14, 1989 goes to show that they have successfully blocked the
regular entry of the appellant on a substantive vacancy of the year 1982-83 by
filing an untenable writ petition. The interim order passed by the High Court kept
the appellant out from securing a regular appointment on a substantive vacancy
and in the meantime respondents 4 & 5 by virtue of the 1988 Rules secured
regularization of their adhoc appointments as Professors of Medicine.......... If the
intervening stay order had not prevented the appellant’s appointment to the
substantive vacancy, there can be no doubt that the appellant would have occupied
that post earlier in point of time if Dr. Aggarwal was not prepared to join.” The
same principle was adopted by S.D. Agarwal's Committee in V.K. Jain’s case
(supra). The principle that no one should suffer on account of any action of the
Court, which the Court did not later on approve, is a principle in equity, which
comes to the aid of the person, who has suffered on account of such action. The
Committee, therefore, finds substance in the representation of Shri U.C. Tiwari that
he should be given seniority from the date, when four Judicial Officers appointed
under interim order passed by the Court were appointed blocking the appointment
of four candidates from the Bar including Shri Umesh Chandra Tiwari. However,
Shri U.C. Tiwari and three others, who could not be appointed in the circumstances
given above shall be placed just below 12 direct recruits of 1982 batch. They shall

not be entitled seniority above them.

In 1984 batch there were 10 posts of direct quota, which were advertised for
1984 recruitment. The promotee officers filed writ petition in Lucknow Bench of this
Court that all the 10 advertised posts cannot be allocated to direct recruits as they
are beyond the 15% ceiling fixed the proviso to Rule 8 (2) of the Rules of 1975. The
case of the promotees was that while determining 15% ceiling for the direct recruits
only permanent posts have to be reckoned with and that since at the time there
were only 311 permanent posts the quota could not be more than 27. 41 officers
being already working hence not more than six could be appointed. An interim
order was passed on 4.7.86 by the Lucknow Bench of this Court in Writ Petition No.
4373 of 1986, S.K. Tripathi Vs. State of U.P. By the said interim order the learned
single Judge permitted appointment of only six persons and appointment of more
than six persons was stayed. The said interim order was subsequently clarified on
18.9.1986. The interim orders dated 4.7.1986 and 18.9.1986 are quoted as

follows: -

"Hon'ble K. Nath, J.

Petitioner No. 1 Sri S.K. Tripathi is present in person. He has filed the
application for taking up the writ petition and the matter of interim stay on the
ground stated in the affidavit that the opposite parties are expediting the
appointment of direct recruitment from Bar to the H.].S. and there is every
likelihood of making the appointment before 7.7.86, the date on which the petition
is due to be put up before the Court as endorsed by Sri Sudhir Shanker on
3.7.1986. It is stated in the affidavit that writ petition would became infructuous if
the matter regarding stay is not heard today. Consequently the matter is taken up.




Admit and put up for Orders on the interim stay application on 7.7.1986. It is
stated in para 2 of interim relief application that not more than six persons can
possibly be appointed from amongst the advocates as direct recruits. It is directed
that till the matter taken up by the Court on 7.7.1986 the opposite parties, shall be
at liberty to appoint first six direct recruits in order of merit to the U.P.Higher
Judicial Service but shall not appoint any other direct recruit to the said service.

A copy of the Order be given to the petitioners counsel on payment of usual
charges, if possible, today.

SD/-(K.Nath)
4.7.1986

Hon'ble K.Nath, J.
Hon'ble P.Dayal, J.

Sri Sudhir Shanker the learned counsel for the petitioner says that he has
received the copies of the counter affidavits on behalf of opposite parties 3,4 and 5
and request for 15 days time to file rejoinder affidavit on behalf of opposite party
no.1, during the course of the day he will furnish the copies to the petitioners
learned counsel.

Sri J.Bjalla appears on behalf of opposite party no.3 and says that the
interim order dated 4.7.86 may be clarified to indicate that the liberty to the
opposite parties to appoint the first 6 direct recruits according to law to the
U.P.Higher Judicial Service may include the liberty to appoint persons who are
entitled to such appointment on the basis of reservations. The prayer is absolutely
fair and be clarified that the opposite parties will be at liberty to appoint six direct
recruits in accordance with law applicable. The petitioners will have an opportunity
of filing a rejoinder affidavit. List the case immediately after 10 days. Till the date
of next listing, the interim order as clarified hereby shall remain in force. Sri
S.P.Shukla learned counsel for opposite parties 4 and 5 points out that although he
has filed a Vakalatnama on 4.8.1986 alongwith CMA No. 9980 and 9981 of 1986
and this Court had specifically ordered on 10.9.86 that his name be printed on the
cause list, the office has not done so. The bench secretary points that the name of
Sri S.P.Shukla has been entered on the file cover. The Additional Registrar will call
for the report from the persons concerned to explain why the name of Sri
S.P.Shukla has not been printed in the cause list inspite of the circumstances
indicated above. Let the report be placed on the record of this case and will be
considered on the next date. He will ensure that in future the name of Sri
S.P.Shukla is printed in the cause list.

SD/-(K.Nath)
Sd/- P.Dayal
18.9.1986

The writ petition was ultimately allowed by full bench of this court vide its
judgement dated 10.2.1987 with the directions that the respondents shall not
appoint more that six candidates. The SLP filed in the Apex Court was ultimately
allowed holding that judgement of the High Court is unsustainable; Ram Kishore
Gupta Vs. State of U.P., AIR 1999 SC 2961. The Apex Court held that in view of O.
P. Garg's judgement in which it was held that both the temporary and permanent
service will be available for direct recruits, the decision of the High Court taking into
consideration only permanent posts was unsustainable. The Apex Court further
noted that during the pendency of proceedings 48 temporary posts were made
permanent, which have to be added in the permanent cadre. An interim order was
passed by the Supreme Court on 16.12.1987 directing that appointment be given
to the four persons, in pursuance of which ultimately four persons were given
appointment. It is to be noted that according the interim orders of High Court six
persons were entitled under their quota could be appointed. There was no restraint

order in so far as six direct recruits of 1984 batch are concerned. The fact that their
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appointments were not made by the State Government was not on account of
interim order, which did not stay their appointments. The delay caused by the State
Government for what ever reasons they may be, can not be a ground to give
seniority to these persons from a date prior to the date they actually joined. The
four persons, however, restrained from being appointed are entitled to get seniority
from the date of the restraint order. Since six persons in their batch could be
appointed in December 1986, these four persons also can not be given seniority
from any date prior to that date. They will have to be placed just below the six
persons of their batch. The seniority of the four direct recruits namely Sri Shiv Murti
Pandey, Sri Girish Chandra Awasthi, Sri Ram Kishore Gupta and Sri Pooran Singh
shall be accordingly refixed. They shall be placed immediately, below the six direct

recruits of their batch.

Issue No. 9 Whether due to increase in the vacancies for direct recruits in
1988 batch on account of inclusion of temporary vacancies in pursuance on
0. P. Garg's case, the promotees are entitled to any increase in the vacancy

in their quota in the subsequent batch?

The Committee find that on the increase in the vacancies for direct recruits in
1988 batch, in view of O. P. Garg's case, the promotees were given proportionate
increase in number of their quota and that they have received promotions

accordingly.

Issue No. 10 Whether the promotees are entitled to claim seniority

according to their quota and that the application of rota should be

rearranged according to their quota?

The Committee has not accepted this argument for direct recruits and for
same reasons the submission made by promotees, for giving them seniority to their

quota by applying rotation cannot be accepted.

Issue No. 11 Whether the members of Nyayik Sewa, who have been
promoted but have not been approved so far by the Full Court, are entitled
to reckon their seniority, and if yes, from which date?

The Committee has found that 11 persons namely Sri Vijay Kumar Srivastava
(Sl. No. 3), Shri Shital Singh (SI. No. 17), Shri Shriraj Singh (SI. No. 55), Shri Ram
Kailash Shukla (SI. No. 66), Shri Mohd. Athar (SI. No. 72), Smt. Sushma Kumari
Solanki (Sl. No. 85), Shri Subedar Singh Nimesh (SI. No. 113), Shri Umesh Chandra
IT (SI. No. 1237), Shri Yashpal Luckria (Sl. No. 1597), Shri Madan Chandra Gupta
(SI. No. 161) and Shri Shiv Kumar Singh Sengar (Sl. No. 173), placed in TSL have
not been approved by the Full Court so far. Their placement in the seniority list

shall be considered after their approval by the Full Court.
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Issue No. 12 Whether the direct recruits are entitled to the earlier

vacancies than there are allotted to them in TSL and whether some of the
promotees have been given vacancies earlier to which they were entitled?

The Committee finds that seniority of 10 direct recruits was not fixed by
Justice S.D. Agarwal's Committee as the corresponding members of Nyayik Sewa
were not available at that time. The Committee find that direct recruits were
entitled to their vacancies in their quota at the relevant time. Those promotees in
turn, who have occupied these vacancies are entitled for allocation of the vacancies
in their own quota. We, however, clarify that this allocation of vacancies shall not
affect those persons, whose seniority was determined by Justice S.D. Agarwal's

Committee.

Issue No. 13 Whether the promotees or direct recruits are entitled for
benefit of fixation in their seniority due to long delay in the recruitment?

The Committee does not find any merit in the argument that promotees or
direct recruits are entitled to benefit of fixation of their seniority due to long delay
in the recruitment. The delay in recruitment cannot be a ground for giving seniority

from any date earlier than they are entiled under the statutory rules.

Having settled the issues, which arise from the submissions made on behalf
of promotees and direct recruits, the Committee proceeds to decide individual
objections, of the members of Higher Judicial Services after taking into
consideration the relevant records. The decisions taken separately on each of the

objections will from part of our record.

The Committee has accordingly drawn final seniority list after Shri S.K.
Ratoori placed at SL. No. 305 of List — B of Hon'ble Mr. Justice S.D. Agarwal's
report. Let the report be placed before Hon'ble the Chief Justice for appropriate

orders.

Sd/- Sd/- Sd/- Sd/- Sd/-
(S.S. Kulshrestha) (Ashok Bhushan) (Sunil Ambwani) (R.K. Agarwal) (B.S. Chauhan)
19.03.2007 19.03.2007 19.03.2007 19.03.2007 19.03.2007
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In pursuance of circulation of tentative seniority list among the
officers of U.P. Higher Judicial Service objections have been received.
These objections are being disposed of as under: -

A. Objections preferred by officers of Higher Judicial Service
directly recruited from Bar -

1. Sri U.C. Tiwari, placed at SI. No. 15 in the TSL has preferred his
objections (page nos. 8-15 of the compilation). The grounds
mentioned by him in brief are as under: -

1.

2.

ol

2
3.
4

TSL has not been drawn in accordance with principles followed by the earlier
committee.

He should be placed alongwith his batch mates appointed earlier and given
vacancy of 1982 batch.

Officers not appointed under Rule 22 (1) are not entitled to seniority on
continuous officiation basis.

V.K. Verma has been placed senior to him without any opportunity of
hearing.

He could not join because of stay order, therefore, his date of joining should
be the date of stay order in view of law laid down in A.R. Sircar Vs. State of
UP 1992 ALJ 893 and Pilla Sitaram Patrudu Vs. UOI JT 1996 (4) SC 731.
Date of joining of 10 Direct Recruits of 1984 batch be taken as 4-7-1986 i.e.
the date of stay order.

. Wrong allocation of vacancies to Direct Recruits.

Fresh seniority list be prepared after serial number 305.

Sri U.C. Tiwari, a selected candidate by way of Direct
Recruitment from Bar of 1982 H.J].S. Recruitment Batch was
appointed as Additional District & Sessions Judge under Rule
22 (1) of U.P.H.].S. Rules, 1975 alongwith similarly selected
candidates Sri Narendra Singh (Sl. No.13 of TSL), Sri
Krishna Kumar-III (Sl. No.14 of the TSL) and Sri Udhao
Singh (SIl. No. 16 of the TSL) vide Govt. notification dated
1.10.1985. In view of decision taken by the Committee on
Issue Nos. 1, 3 & 8 these four officers are entitled to be
placed at SI. Nos. 1 to 4 of the seniority list, in the order in
which their names stand in the appointment order, officers
occupying these places are to be down placed in the
seniority list, the representation of Sri U.C. Tiwari is decided
accordingly.

Sri Nirvikar Gupta, placed at Sl. No. 45 of the TSL has preferred
his objections (page nos. 521-526 of the compilation). The grounds
mentioned by him in brief are as under: -

1.
2.
3.

N o

TSL is not complete in as much as the vacancies allocated to the JOs have
not been shown.

TSL has not been prepared in accordance with principles adopted by the
earlier seniority committee chaired by Hon’ble Mr. Justice S.D. Agarwal.
Vacancies reserved for 10 Direct Recruits of 1984 batch by the earlier
seniority committee have been wrongly disturbed and allotted to other
officers.

5 vacancies to the 5 left over Direct Recruits of 1982 batch should be
allotted from amongst the vacancies available for 1982 batch.

After so allotting vacancies the seniority of these 5 Direct Recruits has to be
fixed.

Vacancies already allocated by the Hon’ble Court have been changed and
different principles have been applied in preparing the TSL

Dates of joining of Direct Recruits of 1984 batch are also incorrect.

According to him he was prevented to join service by virtue of stay order
dated 4-7-1986, which was vacated later on hence his date of joining should
be taken as 4-7-1986 and not the actual date of joining in view of law laid
down by the Hon’ble Apex Court in A.R. Sircar Vs. State of UP 1992 ALJ 893
(SC) and Pilla Sitaram Patrudu & Others Vs. Union of India JT 1996 (4) SC
731.

For completing list B principles for preparing further seniority list have been
enclosed with the objections.
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10.Separate calculations for batch 1976, 1978, 1980, 1982, and 1984 have also

been filed.

Sri Nirvikar Gupta and nine other members of Bar
were approved for their appointment in U.P.H.J.S. in the
guota of Direct Recruits from Bar vide Full Court resolution
dated 24.8.1985. Names of these ten selected candidates
were sent to the Govt. for issuing necessary notification for
their appointment. Out of ten six such selected candidates
were appointed by the State Government as Additional
District & Sessions Judge under Rule 22 (1) of the said Rules
vide Govt. notification dated 6.11.1986. Appointment of four
selected candidates could not be made due to stay order
dated 4.7.1986 passed by the High Court in Writ Petition No.
4373 of 1986, S.K. Tripathi Vs. State of U.P.

So far as the grounds taken by Sri Gupta in support of
his claim for seniority are concerned these grounds have
been considered by the Committee while deciding Issue No.
8. In view of decision taken by the Committee on Issue Nos.
3 & 8 claim of Sri Gupta for seniority from the date of the
stay order dated 4.7.1986 cannot be accepted, his objections
are decided accordingly.

Sri V.P. Singh-II, placed at SI. No. 48 of the TSL has preferred his
objections (page nos. 1907-1911 of the compilation). The grounds
mentioned by him in brief are as under: -

1.

2.

He is a Direct Recruit of 1984 batch, his joining was delayed due to stay
order dated 4-7-1986 and he was allowed to join on 17-12-86.

On the principle of rota and quota he should have been placed along with
34 officers promoted in the year 1984 and he should be placed above
those officers who were promoted beyond strength either in the year 1984
or 1985

His seniority should be determined in accordance with UP Government
Servant Seniority Rules, 1991.

He has requested that his seniority be fixed accordingly

Sri V.P. Singh-II is a Direct Recruit from Bar of 1984
Recruitment Batch. He was also appointed alingwith Sri
Nirvikar Gupta vide Government notification dated
6.11.1986.

So far as the grounds taken by Sri Singh in support of his
claim for seniority are concerned, these grounds have been
considered by the Committee while deciding Issue No. 8. In
view of decision taken by the Committee on Issue Nos. 2,3 &
8 claim of Sri Singh for seniority from the date of the stay
order dated 4.7.1986 cannot be accepted.

Sri Singh has also sought support for his claim for
seniority with the help of U.P. Government Servant Seniority
Rules, 1991. This ground also lacks merit as these rules
have been framed by the State Government under Article
309 of the Constitution. These rules have not been made in
consultation with the High Court. In view of provisions
contained in Article 233 these rules cannot have any
application with regard to determination of seniority of
Judicial Officers.

Objections of Sri V.P. Singh-II are decided accordingly.

Sri G.C. Awasthi, placed at SI. No. 107 of the TSL has preferred
his objections (page nos. 56-74 of the compilation). The grounds
mentioned by him in brief are as under: -

1. He has prayed that 10 Direct Recruits of 1984 batch be given seniority
w.e.f. 4-7-1986.
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2. According to him calculation and allocation of vacancies are wrong and
improper.

3. On 4-7-1986 in WP No. 4373 of 1986 filed by Srikant Tripathi

appointments of last four candidates of Recruitment batch 1984 were

stayed. These four candidates were appointed vide order dated 16-12-

1987 of the Hon’ble Apex Court passed in C.A. No. 4010 of 1987.

He has claimed that his date of appointment be reckoned as 4-7-1986.

He has further stated that Officers of UP Nyayik Sewa who were

promoted in H]S after 4-7-1986 cannot be ranked senior to him and 9

other Direct Recruits of 1984 batch.

6. According to him 5 Direct Recruits of 1982 batch appointed in October
1985 has to be allocated vacancies which were available in the quota of
DR of 1982 batch.

s

Sri G.C. Awasthi alongwith Sri Shiv Murti Pandey (TSL
No. 106), Sri Ram Kishore Gupta (TSL No. 108) and Sri
Pooran Singh (TSL No. 109) could not be appointed
alongwith Sri Suresh Chadra Dixit and five others against
the vacancies of the quota of Direct Recruits for
Recruitment Batch 1984 though their names were
recommended to the Government. These four selected
candidates could get their appointments in pursuance of
interim order dated 16.12.1987 passed by the Hon'ble
Apex Court in Civil Appeal No. 4010/1987- Ram Kishore
Gupta Vs. State of U.P. Their appointments under Rule 22
(1) of the said Rules were made by the Government vide
Government notification dated 15.1.1988.

In view of decision taken by the Committee on Issue
Nos. 3, 8 & 12 names of Sri Awasthi and three others are
to be placed below Sri Ram Das (Sl. No. 49 of the TSL),
officers occupying these places are to be down placed in
the seniority list. Objections of Sri G.C. Awasthi in respect
of his claim for seniority are decided accordingly.

Sri V.K. Mathur, placed at SI. No. 253 of the TSL has preferred his
objections (page nos. 433-443 of the compilation). The grounds
mentioned by him in brief are as under: -

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of rotational
system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be placed above
the DRs of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee officer
of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O.
dated 31-12-90 be excluded from the cadre strength of 1988 batch.

Rule 20 has not been followed in appointment of the officers of UP Nyayik Sewa
in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid down in O.P. Garg’s case.

The ground raised by Sri Mathur that his seniority
should be determined in accordance with U.P.H.].S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1) (a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
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in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly.

Sri Dinesh Gupta, placed at SI. No. 254 of the TSL has preferred
his objections (page nos. 1051-1058 of the compilation). The
grounds mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of rotational
system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be placed above
the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee officer
of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O.
dated 31-12-90 be excluded from the cadre strength of 1988 batch.

Rule 20 has not been followed in appointment of the officers of UP Nyayik Sewa
in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.
He be placed after Sri Chhote Lal (NS) and Sri R.K. Srivastava (JO) and above
Sri R.P Singh (NS) and Sri Pal (JO).

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds raised by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Gupta that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1) (a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will the determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

Sri A.K. Srivastava-III, placed at Sl. No. 255 of the TSL has
preferred his objections (page nos. 1395-1402 of the compilation).
The grounds mentioned by him in brief are as under:

1.

2.

3.

He is a Direct Recruit of 1988 batch and his name was recommended for
appointment vide Full Court Resolution dated 6-4-91 and 25-7-92.

The State Government instead of making appointment in order of rota have
issued separate notifications.

Seniority of Officers of his batch should be fixed as per rota quota rule.

Out of 182 promotee officers last 76 officers are not entitled to be considered
for fixation of seniority with Direct Recruits of 1988 batch.

Appointment of 9 Direct Recruits including objector was stayed under stay
order dated 28-5-92, objector is entitled to benefit of seniority for the period of
stay as has been allowed to Sri V.K. Jain, Direct Recruit of 1976 batch.

He is entitled to be placed below Sri J.S.P. Singh (NS) and above Sri Swaroop
Lal (NS).

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.
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He also claims seniority from the date of stay order
dated 28.5.1992 passed in Writ Petition No. 3118 of
1992, the appointment of promotee  officers
recommended with the Direct Recruits of 1988 H.J.S.
Recruitment were also stayed by the High Court on
13.7.1992. As appointments from both the streams were
stayed and the Writ Petition filed by Sri S.K. Tripathi has
been allowed by the Hon'ble Apex Court vide judgment
dated 7.9.2001 reported in AIR 2001 Supreme Court
3757 no notional seniority can be given to Sri A.K.
Srivastava-III. His objections are decided accordingly and
his request for placement is rejected.

Dr. Manjoo Nigam, placed at SI. No. 256 of the TSL has preferred
her objections (page nos. 998-1006 of the compilation). The
grounds mentioned by her in brief are as under: -

1.

She has stated that the TSL has been prepared against the principles settled by
the earlier seniority committee chaired by Hon’ble Mr. Justice S.D. Agarwal and
is also against rules, law and pronouncement of Hon’ble Apex Court.

She is a Direct Recruit of 1988 batch and Recruitment period of her batch was
1-1-1988 to 31-12-1990.

218 officers of Nyayik Sewa and 18 officers of J.0. service and 24 members of
Bar were recommended for appointment under Rule 22 (1) in UP H]S. Names
of 48 Officers of Nyayik Sewa were also recommended by the Full Court to be
appointed in UP HJ]S against the vacancies occurred between 1-1-91 to 31-12-
92.

Seniority of her batch is to be determined as per amended rule 26.

Names of 09 advocates including her were recommended by the Full Court on
6-4-1991 for their appointment but they could not be appointed due to stay
order 28-5-1992 passed by Hon’ble Court in WP No. 3118/1992 S.K. Tripathi
Vs. State of UP. The said writ petition was dismissed, therefore, she is entitled
to get her seniority be counted from the date of stay order i.e. 28-5-1992 as
was done in respect of Sri V.K. Jain Direct Recruit of 1976 batch.

While determining seniority provisions of Rules 20, 22 (1) (2) have to be
followed and seniority has to be determined Recruitment year wise and no
benefit of officiation can be given if vacancy was not available in the quota.

The present committee has to consider entire substantive vacancies of 1984
and 85 Recruitment, which come to 75. Out of these vacancies respective
quota of each source has to be allocated and 22 promotee officers have to be
pushed down.

Her seniority has to be determined along with the promotee officers on the
basis of rota

She has requested that she be placed after Sri Jai Shanker Prasad (NS) and Sri
Jai Ram Mishra (JO).

She is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by her in support of
her claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by her also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

She has also claimed seniority from the date of stay
order dated 28.5.1992 passed in Writ Petition No. 3118 of
1992, the appointment of promotee  officers
recommended with the Direct Recruits of 1988 H.J.S.
Recruitment were also stayed by the High Court on
13.7.1992. As appointment from both the streams were
stayed and the Writ Petition filed by Sri S.K. Tripathi has
been allowed by the Hon'ble Apex Court vide Judgment
dated 7.9.2001 reported in AIR 2001 Supreme Court
3757 no notional seniority can be given to Dr. Manjoo
Nigam.

The ground raised by Dr. Nigam that her seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
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(1) (a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will the determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. Her objections are decided accordingly
and her request for placement is rejected.

Sri S.N. Mishra, placed at SI. No. 257 of the TSL has preferred his
objections (page nos. 1232-1244 of the compilation). The grounds
mentioned by him in brief are as under: -

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of rotational
system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be placed above
the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee officer
of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O.
dated 31-12-90 be excluded from the cadre strength of 1988 batch.

Rule 20 has not been followed in appointment of the officers of UP Nyayik Sewa
in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.
He has prayed that his seniority be fixed below Smt. Sushma Kumari Solanki
and one officer of J.0. service and above Sri V.B. Rai.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Mishra that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1) (a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will the determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

Sri Surendra Kumar, placed at SIl. No. 258 of the TSL has
preferred his objections (page nos. 760-771 of the compilation). The
grounds mentioned by him in brief are as under: -

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.0O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply.

He has requested that he be placed after Sri Md. Razi Siddiqui (NS) and Sri
P.S. Mahi (J.0.) and above Sri K.P. Mishra (NS).

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
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Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Kumar that his seniority
should be determined in accordance with U.P.H.].S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will the determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

Sri Anil Kumar Agarwal, placed at SI. No. 259 of the TSL has
preferred his objections (page nos. 1795-1812 of the compilation).
The grounds mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply.

He has requested that his name be placed below Sri A.P. Misra (NS) and Sri
R.K. Gupta (JO) and above Sri Sher Singh (NS) and Sri Mahesh Chandra-II
(JO).

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Agarwal that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will the determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

Sri Nand Lal Agarwal, placed at SI. No. 260 of the TSL has
preferred his objections (page nos. 1217-1230 of the compilation).
The grounds mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.0O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.
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The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Agarwal that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will the determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly.

13. Sri S.V.S. Rathore, placed at SI. No. 261 of the TSL has preferred
his objections (page nos. 416-429 of the compilation). The grounds
mentioned by him in brief are as under: -

1.

10.

11.

12.

While allocating quota against temporary and permanent posts, the 84 posts
of leave and deputation reserve created by notification no. 3920/7-Sub-
ordinate Courts-350/84 dated July 10, 1987, cannot form part of cadre
strength for allocation of quota and seniority as these 84 posts were ex-cadre
posts.

Apart from these 84 posts, four posts, which were created, vide G.O. No.
4218/Saat-Nyaya-1-69/90 dt. 31.12.90 have also to be excluded as no
appointment on these posts could have been made up to 31.12.1990. Thus
cadre strength for 1988 batch comes to 508, which has been found by the
Selection Committee.

The Direct Recruits of 1988 batch have to be placed in rotation with the 218
officers of the N.S. who were substantively appointed vide notification dated
05.04.1994.

The 48 officers, who were appointed by a separate notification dated
05.04.1994 (From Sri Ami Chand to Sri Zamir Uddin), cannot be placed with
the Direct Recruits of 1988 batch because their appointments were not against
vacancies available for 1988 batch they were appointed against the period
enhanced for promotee officers only up to 31.12.1990

The promotee officers appointed under rule 22(3) and 22 (4) can not be
considered for seniority as has been decided by the Hon’ble Supreme Court in
S. K. Tripathi Case (2001) SCC 237.

The Seniority for 1988 batch has to be determined in view of allocation of
vacancies and in the order of rotation. So the Direct Recruits of 1988 batch
have to be rotated from Sri Om Pal Singh, whose name appears at serial no. 1
in the notification dated 05.04.1994.

Direct Recruits of 1988 batch also claim that the period for which their
appointments were delayed due to stay order be also excluded and they
should be deemed to have been appointed on the date when the stay order
was passed.

Direct Recruits at SI. Nos. 263, 273 and 276 of the circulated list also claim
seniority within their batch.

For Recruitment of 1988 batch vacancies up to 31.12.1990 will be available for
sharing and only 70% would go to the promotee officers. Other promotee
officers, working in quota of Direct Recruits or J.0s will have to be pushed
down and any promotee officer working in excess of 70% quota cannot claim
seniority D. Ganesh Rao Patnayak and others Vs. State of Jharkhand and
others (2005) 8 SCC page 454.

In a block period all the vacancies whether permanent or temporary will be
calculated for working out quota as proviso to Rule 8 talks of total permanent
strength and not of permanent posts only as clarified in O.P. Garg Case and
S.K. Tripathi Case.

The seniority would be, in order of appointment as contemplated under Rule
22 (2) otherwise inter-se seniority of the same batch will be disturbed.

In view of S. K. Tripathi Case, the date of joining will be treated as the date of
appointment and any inaction or omission on the part of the State
Government, in not adhering to Rule 22 (2), would affect the legal
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consequences available under rule. Seniority cannot be determined under the
old rules. The promotees will get seniority only after their selection under Rule
20 and not before any date anterior to that. Admittedly none of the promotee
officer working under Rule 22(3) had undergone selection under Rule 20.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 1,2,3,5,7 & 9. Rest of the
grounds raised by him also appear to be without
substance in view of law laid by the Hon'ble Apex Court in
the case of O.P. Garg Vs. State of U.P., AIR 1991
Supreme Court 1202.

The ground raised by Sri Rathore that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly.

14. Sri S.K. Saxena, placed at Sl. No. 262 of the TSL has preferred his
objections (page nos. 1647-1660 of the compilation). The grounds
mentioned by him in brief are as under:

1.

He is a Direct Recruit of 1988 batch. For Recruitment of 1988 batch
vacancies existing or occurred in 1988 and 1989 should be counted and
only those promotees who have been appointed under Rule 22 (1)
against the vacancies of 1988 batch could be placed with the Direct
Recruits of 1988 batch and they be placed in accordance with Rule 22
(2) as per rota.

Officers promoted under Rule 22 (3) and 22 (4) cannot claim the
benefit of officiation until they are appointed under Rule 22 (1) in view
of S.K. Tripathi’s case.

Seniority of Direct Recruits should be determined in order of
appointment as per amended Rule 26.

84 posts of leave and deputation reserve will be counted for
Recruitment batch 1990 since these posts have become permanent
w.e.f. 1-1-91.

Four posts of HIS created vide GO dated 31-12-90 cannot be computed
for Recruitment batch 1990.

Lucknow Bench of Hon’ble Court in UP JSA’s case has set aside the
report of Hon’ble Committee chaired by Hon’ble Mr. Justice S.N.
Agarwal, now no part of that report cannot relied for working out the
permanent strength.

He has requested that seniority list be drawn afresh in the light of
submission made above.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Saxena that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
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2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

15. Sri K.U. Khan, placed at Sl. No. 263 of the TSL has preferred his
objections (page nos. 1995- 2006 of the compilation). The grounds
mentioned by him in brief are as under:

1.

TSL has been drawn without following the principles adopted by the earlier
seniority committee.

2. Seniority of HJ]S officers of 1988 batch is to be determined according to
amended Rule 26.

3. He is a Direct Recruit of 1988 batch and his name was recommended for
appointment on 6-4-1991.

4. His name has been included with the name of 16 Direct Recruits
recommended on 25-7-1992,

5. He is entitled to be placed according to rotational system with 170 promotee
officers of 1988 batch.

6. Rest 84 promotee officers are not entitled to claim seniority with Direct
Recruits including the objector of 1988 batch.

7. Promotee officers (Sl. Nos. 206 to 252) have been promoted against the
vacancies of subsequent Recruitment batch. They cannot be placed above the
objector.

8. He be placed below Sri R.P. Pandey and above Sri A.K. Jain

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Khan that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

16. Sri A.P. Singh, placed at SI. No. 265 of the TSL has preferred his

objections (page nos. 1912-1928 of the compilation). The grounds
mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (Sl. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of his
claim for seniority are concerned, these appear to be without
substance in view of decision taken by the Committee on
Issue Nos. 2,3,7 & 9. Rest of the grounds raised by him also
appear to be without substance in view of law laid by the
Hon'ble Apex Court in the case of O.P. Garg Vs. State of
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U.P., AIR 1991 Supreme Court 1202. His objections are
decided accordingly.

The ground raised by Sri Singh that his seniority
should be determined in accordance with U.P.H.J.S. Rules
1975 as amended in 1996 instead of old Rule 26 (1)(a)
cannot be accepted as it has been held by the Hon'ble
Supreme Court that seniority of the appointee will be
determined in accordance with the Rules existing at the time
of his appointment i.e. when he was inducted in the cadre
vide P. Mohan Reddy Vs. E.A.A. Charles AIR 2001 SC 1210.
His objections are decided accordingly and his request for
placement is rejected.

Sri H.K. Saxena, placed at SI. No. 266 of the TSL has preferred his
objections (page nos. 659-661 of the compilation). The grounds

mentioned by him in brief are as under:

1. He has stated that Direct Recruits have not properly been placed.

2. Neither they have been placed in accordance with provision of Rule 22 (2) nor
they have been placed according to date of vacancy made available to them.

3. He is entitled to get his nhame placed at Sl. No. 63 because he has been allotted
vacancy occurred on 30-11-86.

4. He has requested that seniority list be modified accordingly.

He is a Direct Recruit of 1988 H.J.S. Recruitment Batch.
In view of law laid by the Hon'ble Apex Court in the case of
O.P. Garg Vs. State of U.P., AIR 1991 Supreme Court 1202
and decision taken by the Committee on Issue Nos. 2,3 & 7
grounds raised by him appear to be without substance, his
objections are decided accordingly.

Sri S.N. Dwivedi, placed at Sl. No. 267 of the TSL has preferred
his objections (page nos. 1791-1794 of the compilation). The
grounds mentioned by him in brief are as under:

1. He is a Direct Recruit of 1988 batch, his seniority should be determined along

with the promotee officers who have been promoted against the vacancies of
1988 batch i.e. upto 31-12-90.

2. In the TSL promotee officers promoted in May 1994 against the vacancies
occurred after 31-12-90 have been wrongly placed above him.
3. He has requested that seniority list be corrected accordingly.

He is a Direct Recruit of 1988 H.J.S. Recruitment Batch.
In view of law laid by the Hon'ble Apex Court in the case of
O.P. Garg Vs. State of U.P., AIR 1991 Supreme Court 1202 and
decision taken by the Committee on Issue Nos. 2,3 & 7
grounds raised by him appear to be without substance, his
objections are decided accordingly.

Smt. Sandhya Bhatt, placed at SI. No. 269 of the TSL has
preferred her objections (page nos. 293-303 of the compilation).

The grounds mentioned by her in brief are as under:

1. She has stated that provisions of Rule 22 (1) and (2) and Rule 26 of H]S as
amended in 1996 are to be considered together in fixing the inter-se seniority
in between promotees and Direct Recruits against the vacancy of the same
year of allotment. It is not the date of joining or order of appointments shall
guide fixation of inter-se seniority between Direct Recruits and promotees. It
is year of allotment of vacancy which is determining factor in fixing inter-se
seniority between the Direct Recruits and Promotees.

2. She has prayed that seniority of Direct Recruits of her batch i.e. 1988 batch
be fixed on the basis of rotational system.

3. She has stated 84 vacancies created vide G.O. dated 10-7-1987 and 4 posts
created vide G.O. dated 31-12-90 be excluded from the cadre strength of
1988 batch.

4. She has further stated that in respect of appointment of officers of UP Nyayik
Sewa in 1988 batch Rule 20 has not been followed.

5. She has further pleaded that appointments made under Rule 22(3) and 22(4)
not to be treated on substantive post. According to her, for fixation of
seniority of 1988 batch provisions of amended Rule 26(1) will apply.
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She is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by her in support of
her claim for seniority, are concerned these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2, 3, 7 & 9. Rest of the grounds
raised by her also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Smt. Sandhya Bhatt that her
seniority should be determined in accordance with
U.P.H.J.S. Rules, 1975 as amended in 1996 instead of old
Rule 26 (1)(a) cannot be accepted as it has been held by
the Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of her appointment i.e. when she was
inducted in the cadre vide P. Mohan Reddy Vs. E.A.A.
Charles AIR 2001 SC 1210. Her objections are decided
accordingly.

20. Sri V.C. Gupta, placed at SI. No. 270 of the TSL and Sri V.P. Pathak
at Sl. No. 268 have preferred their objections (page nos. 332-387 of
the compilation). The grounds mentioned by them in brief are as
under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the DRs of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.

They are Direct Recruits of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by them in support of
their claim for seniority are concerned, these appear to
be without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by them also appear to be without substance in
view of law laid by the Hon'ble Apex Court in the case of
O.P. Garg Vs. State of U.P., AIR 1991 Supreme Court
1202.

The ground raised by them that their seniority should
be determined in accordance with U.P.H.].S. Rules, 1975
as amended in 1996 instead of old Rule 26 (1)(a) cannot
be accepted as it has been held by the Hon'ble Supreme
Court that seniority of the appointee will the determined
in accordance with the Rules existing at the time of his
appointment i.e. when they are inducted in the cadre vide
P. Mohan Reddy Vs. E.A.A. Charles AIR 2001 SC 1210.
Their objections are decided accordingly.

21. Sri Y.C. Gupta, placed at Sl. No. 271 of the TSL has preferred his
objections (page nos. 1629-1646 of the compilation). The grounds
mentioned by him in brief are as under:

1. The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot
be placed above the Direct Recruits of 1988 batch.

2. The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.
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3. 84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created
vide G.0O. dated 31-12-90 be excluded from the cadre strength of 1988
batch.

4. Rule 20 has not been followed in appointment of the officers of UP
Nyayik Sewa in 1988 batch.

5. The appointments made under Rule 22(3) and 22(4) not to be treated
on substantive post.

6. For fixation of seniority of 1988 batch provisions of amended Rule 26(1)

will apply.
7. He be placed below Sri V.N. Chadda (NS) and above Sri Mohammad Ajiz-
ur-rahman (NS).

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Gupta that his seniority
should be determined in accordance with U.P.H.].S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

Mohd. Tahir, placed at SI. No. 272 of the TSL and Mushaffey
Ahmad at Sl. No. 275 have preferred their objections (page nos.
1873-1890 of the compilation). The grounds mentioned by them in
brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the DRs of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.

They are Direct Recruits of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by them in support of
their claim for seniority are concerned, these appear to
be without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by them also appear to be without substance in
view of law laid by the Hon'ble Apex Court in the case of
O.P. Garg Vs. State of U.P., AIR 1991 Supreme Court
1202.

The ground raised by them that their seniority should
be determined in accordance with U.P.H.].S. Rules, 1975
as amended in 1996 instead of old Rule 26 (1)(a) cannot
be accepted as it has been held by the Hon'ble Supreme
Court that seniority of the appointee will be determined in
accordance with the Rules existing at the time of his
appointment i.e. when they are inducted in the cadre vide
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P. Mohan Reddy Vs. E.A.A. Charles AIR 2001 SC 1210.
Their objections are decided accordingly.

23. Sri N.K. Rajoria, placed at SI. No. 273 of the TSL has preferred his
objections (page nos. 32-37 of the compilation). The grounds
mentioned by him in brief are as under:

1. A Direct Recruit of 1988 batch, he was recommended for appointment vide Full
Court resolution dated 6-4-1991. He was placed on 8th position, subsequently
names of 16 Direct Recruits of 1988 batch were also recommended. Hon'ble
Apex Court in C.A. No. 5908/95 Sri Kant Tripathi and others Vs. State of UP
and others has declared the selection of 16 Direct Recruits illegal. Therefore,
these 16 Direct Recruits cannot be placed above him.

2. He has requested that he be placed 7 steps below to the final placement of Sri
Nirvikar Gupta.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. He has been appointed alongwith 23 Direct Recruits
as Additional District & Sessions Judge under Rule 22 (1) of
the said Rules vide Government notification dated 9.5.1994.
He was placed at SI. No. 21 of the notification. He has
misinterpreted the decision of the Hon'ble Apex Court in S.K.
Tripathi’'s case. His objections are without substance and
deserve to be rejected. Objections of Sri N.K. Rajoria are
hereby rejected.

24, Sri Dina Nath-II, placed at Sl. No. 274 of the TSL has preferred
his objections (page nos. 1031-1041 of the compilation). The
grounds mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot
be placed above the DRs of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created
vide G.0O. dated 31-12-90 be excluded from the cadre strength of 1988
batch.

Rule 20 has not been followed in appointment of the officers of UP
Nyayik Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated
on substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1)

will apply.

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Nath that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly.

25. Sri Lalta Prasad-III, placed at Sl. No. 274 of the TSL has
preferred his objections (page nos. 1031-1041 of the compilation).
He has adopted the objections filed by Sri Kaleemullah Khan.
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In view of decision taken by the Committee on the objections

of Sri Kaleem Ullah Khan, objections of Sri Lalta Prasad-III are also
rejected.

26. Sri U.S. Tomar, placed at Sl. No. 280 of the TSL has preferred his
objections (page nos. 1291 of the compilation). The grounds
mentioned by him in brief are as under:

1.

He has stated that he is a Direct Recruit of 1990 batch and he joined the
service on 3-8-1996. While making recruitment in 1990 batch procedure of
recruitment as provided by rules was not strictly adhered to.

Officers of UP NS have been given appointment within one or two years from
the date when vacancy has become available to them whereas Direct
Recruitment in HJS cadre was deliberately delayed. Thus officers of NS have
got undue advantage in fixation of seniority.

If his seniority is determined in accordance with rule i.e. on the basis of
rotational system he will get seniority above the officers of NS who were
promoted in the year 1991 at least.

He is a Direct Recruit of 1990 H.J.S. Recruitment Batch.
In view of decision taken by the Committee on Issue Nos.
2,3,7 & 13 grounds raised by him do not survive. His
objections are devoid of merit and rejected accordingly.

27. Sri H.S. Yadav, placed at Sl. No. 281 of the TSL has preferred his
objections (page nos. 1139-1147 of the compilation). The grounds
mentioned by him in brief are as under:

1.

He has stated that he is a Direct Recruit of 1990 batch and he joined the
service on 3-8-1996. While making recruitment in 1990 batch procedure of
recruitment as provided by rules was not strictly adhered to.

Officers of UP NS have been given appointment within one or two years from
the date when vacancy has become available to them whereas Direct
Recruitment in H]S cadre was deliberately delayed. Thus officers of NS have
got under advantage in fixation of seniority.

If his seniority is determined in accordance with Rule i.e. on the basis of
rotational system he will get seniority above the officers of NS who were
promoted in the year 1991 at least.

He is a Direct Recruit of 1990 H.J.S. Recruitment Batch.
In view of decision taken by the Committee on Issue Nos. 2,3,7
& 13 grounds raised by him do not survive. His objections are
devoid of merit and rejected accordingly

28. Sri M.K. Singhal, placed at Sl. No. 289 of the TSL has preferred his
objections (page nos. 1746-1749 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

3.

4.

He has been allotted vacancy occurred on 31.12.1988. He is entitled to get his
seniority fixed from this date.

Promotee officers placed above him have been allotted vacancies subsequent
t0 31.12.1988

Promotee officers appointed against the vacancies of later years should not be
placed about the appointees recruited on vacancies of earlier year (D. G.
Patnayak’s case)

The objector has been recruited in Recruitment batch 1992-94 and he was
placed first in the merit list therefore, he should not be placed below Sri
Chaturbhuj N. Singh (SI. No. 176)

He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. Argument similar to his has been rejected by the
Hon'ble Supreme Court in the case of J.C. Patnayak Vs.
State of Orissa 1998 (4) SCC 456 ( para 32). He has
placed reliance on D. Ganesh Rao Patnayak Vs. State of
Jharkhand, AIR 2005 Supreme Court 4321. The facts of
this case are entirely different because in this case
promotee officers were occupying vacancies of the quota
of Direct Recruits whereas here the promotee officers
placed above him have been allotted vacancies within
their quota. Thus his objections are without substance
and are disposed of accordingly.
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29. Smt. Vijay Lakshmi, placed at Sl. No. 291 of the TSL has preferred
her objections (page nos. 257-259 of the compilation). The grounds
mentioned by her in brief are as under:

1.

2.

3.

She has been allotted vacancy occurred on 31.1.1989. She is entitled to get
her seniority fixed from this date.

Promotee officers placed above her have been allotted vacancy subsequent to
31.1.1989.

She has stated that her name has been incorrectly spelt in the TSL; she has
prayed that spelling of her name be corrected as Smt. Vijay Lakshmi.

She has prayed that her seniority be fixed some where near the year 1989 as
for her vacancy occurred on 31-1-1989 has been allotted. In the alternative
she has prayed that her name should be placed at SI. No. 233.

She is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. Argument similar to her has been rejected by the Hon'ble
Supreme Court in the case of J.C. Patnayak Vs. State of Orissa
1998 (4) SCC 456 (para 32). She has placed reliance on D.
Ganesh Rao Patnayak Vs. State of Jharkhand, AIR 2005
Supreme Court 4321. The facts of this case are entirely different
because in this case promotee officers were occupying
vacancies of the quota of Direct Recruits whereas here the
promotee officers placed above her have been allotted
vacancies within their quota. Thus her objections are without
substance and disposed of accordingly.

30. Sri P.K. Saxena, placed at Sl. No. 293 of the TSL has preferred his
objections (page nos. 1433-1445 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

3.

According to him, while calculating the vacancies of 1988 batch 84 posts of
leave and deputation reserve have been wrongly included.

4 posts of H]S cadre created vide GO dated 31-12-90 are liable to be excluded
from the calculation of vacancies of 1988 batch.

Out of 218 officers of Nyayik Sewa appointed in H.].S. vide Government
notification dated 5-4-92, 47 officers at SI. Nos. 1 to 2, 4 to 16, 18 to 49, 51
and 52 have been excluded in the TSL in order of accommodate 47 officers at
Sl Nos. 206 to 252.

Officers of Nyayik Sewa appointed under new Rule 22 (3) could not get benefit
of officiation.

He has claimed that his seniority be fixed keeping in view the rota provided
under Rule 22 (2).

He has requested that he be placed below Sri H.N. Mishra (Sl No. 242) and
above Sri S.P. Shukla (NS).

He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. Grounds mentioned by him except No. 3 do not survive
in view of decision taken by the Committee on Issue Nos. 2,7,9
& decision of the Hon'ble Apex Court in O.P. Garg’s case.
Ground No. 3 is also without substance. Seniority of 47
promotee officers mentioned by him has already been
determined by the earlier Committee. The grounds raised by
him are devoid of merit and his objections are hereby rejected.

31. Sri R.B. Yadav, placed at Sl. No. 295 of the TSL has preferred his
objections (page nos. 734-746 of the compilation). The grounds
mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee officer
of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O.
dated 31-12-90 be excluded from the cadre strength of 1988 batch.

Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply

He has prayed that he be placed after Sri S.P. Shukla (Sl. No. 248) and above
Sri A.K. Malviya (SI. No. 243)
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He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Yadav that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

32. Sri Mukhtar Ahmad, placed at SI. No. 297 of the TSL has
preferred his objections (page nos. 1423-1432 of the compilation).
The grounds mentioned by him in brief are as under:

1.
2.

3.

84 posts of leave and deputation reserve have been wrongly included.

4 posts of HIS cadre created vide GO dated 31-12-90 are liable to be excluded
from the calculation of vacancies of 1988 batch

Out of 218 officers of Nyayik Sewa appointed in H.].S, vide Government
notification dated 5-4-92, 47 Officers at SI. Nos. 1 to 2, 4 to 16, 18 to 49, 51
and 52 have been excluded in the TSL in order to accommodate 47 officers at
S| No. 206 to 252

Officers of Nyayik Sewa appointed under new Rule 22 (3) could not get benefit
of officiation.

He has claimed that his seniority be fixed keeping in view the quota provided
under Rule 22 (2).

He has requested that he be placed below Sri Arun Kumar Malviya (SI.No.
243) and above Sri S.K. I. Naqvi (Sl. No. 244).

He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. Grounds mentioned by him except No. 3 do not survive
in view of decision taken by the Committee on Issue Nos.
2,3,7,9 & decision of the Hon'ble Apex Court in O.P. Garg’s
case. Ground No. 3 is also without substance. Seniority of 47
promotee officers mentioned by him has already been
determined by the earlier Committee. The grounds raised by
him are devoid of merit and his objections are hereby rejected.

33. Sri A.K. Misra-I, placed at Sl. No. 299 of the TSL has preferred his
objections (page nos. 1615-1624 of the compilation). The grounds
mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee officer
of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O.
dated 31-12-90 be excluded from the cadre strength of 1988 batch.

Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply.

He has requested that he be placed below Sri S.K. I. Naqvi (SI No. 244) and
above Sri Mohan Kumar Bansal (SI. No. 292)

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds, stated by him in support of
his claim for seniority, are concerned, these appear to be
without substance in view of decision taken by the
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Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Misra that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected

34. Sri Anant Kumar, placed at Sl. No. 301 of the TSL has preferred
his objections (page nos. 402-415 of the compilation). The grounds
mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the Direct Recruits of 1988 batch.

2. The DRs of 1982 and 1984 batch cannot be placed below any promotee officer
of subsequent batch.
3. 84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O.
dated 31-12-90 be excluded from the cadre strength of 1988 batch.
4. Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.
5. The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.
6. For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply.
7. Hzps»;\ould be placed above Muzaffar Hussain at Sl. No. 245 and below Mohan
Kumar Bansal at Sl. No. 292
He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.
The ground raised by Sri Kumar that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.
35. Sri Amar Singh Chauhan, placed at SI. No. 303 of the TSL has

preferred his objections (page nos. 681-693 of the compilation). The
grounds mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of rotational system
and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be placed above the Direct Recruits
of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee officer of
subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide G.O. dated
31-12-90 be excluded from the cadre strength of 1988 batch.

Rule 20 has not been followed in appointment of the officers of UP Nyayik Sewa in 1988
batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on substantive
post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will apply.
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He has prayed that his seniority be fixed below Sri Muzaffar Hussain (Sl. No. 245) and
above Sri Ghanshyam Shukla (SI. No. 246)

He is a Direct Recruit of 1988 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Chauhan that his seniority
should be determined in accordance with U.P.H.].S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly and
his request for placement is rejected.

Sri Kamal Kishore Sharma, placed at SI. No. 307 of the TSL has
preferred his objections (page nos. 671-680 of the compilation). The
grounds mentioned by him in brief are as under:

1.

2.

3.

According to him, while calculating the vacancies of 1988 batch 84 posts of
leave and deputation reserve have been wrongly included.

4 posts of HIS cadre created vide GO dated 31-12-90 are liable to be excluded
from the calculation of vacancies of 1988 batch.

Out of 218 officers of Nyayik Sewa appointed in H.J.S. vide Government
notification dated 5-4-92, 47 officers at SI. Nos. 1 to 2, 4 to 16, 18 to 49, 51
and 52 have been excluded in the TSL in order to accommodate 47 officers at
S| No. 206 to 252.

Officers of Nyayik Sewa appointed under new Rule 22 (3) could not get benefit
of officiation.

He has claimed that his seniority be fixed keeping in view the rota provided
under Rule 22 (2).

He has requested that his seniority be fixed below Mata Prasad Gupta (SI. No.
247) and above Sri V.P. Shukla (S| No. 248).

He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. Grounds mentioned by him except No. 3 do not survive in
view of decision taken by the Committee on Issue Nos. 2,7,9 &
decision of the Hon'ble Apex Court in O.P. Garg’s case. Ground
No. 3 is also without substance. Seniority of 47 promotee
officers mentioned by him has already been determined by the
earlier Committee. The grounds raised by him are devoid of
merit and his objections are hereby rejected.

Sri Harsh Kumar, placed at Sl. No. 309 of the TSL has preferred
his objections (page nos. 388-401 of the compilation). The grounds
mentioned by him in brief are as under:

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the DRs of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.O. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will

apply.
He should be placed somewhere after officer placed at Sl No. 229 in TSL
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He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Kumar that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly.

Sri Ali Zamin, placed at SI. No. 311 of the TSL has preferred his
objections (page nos. 1824-1836 of the compilation). The grounds
mentioned by him in brief are as under:.

1.

The seniority of Direct Recruits of 1988 batch be fixed on the basis of
rotational system and 48 officers of UPNS (SI. Nos. 206 to 252) cannot be
placed above the DRs of 1988 batch.

The DRs of 1982 and 1984 batch cannot be placed below any promotee
officer of subsequent batch.

84 vacancies created vide G.O. dated 10-7-1987 and 4 posts created vide
G.0. dated 31-12-90 be excluded from the cadre strength of 1988 batch.
Rule 20 has not been followed in appointment of the officers of UP Nyayik
Sewa in 1988 batch.

The appointments made under Rule 22(3) and 22(4) not to be treated on
substantive post.

For fixation of seniority of 1988 batch provisions of amended Rule 26(1) will
apply.

He has requested that he be placed below Sri V.K. Dixit (Sl. No. 249) and
above Sri R.P. Lavaniya (Sl. No. 250).

He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. So far as the grounds stated by him in support of
his claim for seniority are concerned, these appear to be
without substance in view of decision taken by the
Committee on Issue Nos. 2,3,7 & 9. Rest of the grounds
raised by him also appear to be without substance in view
of law laid by the Hon'ble Apex Court in the case of O.P.
Garg Vs. State of U.P., AIR 1991 Supreme Court 1202.

The ground raised by Sri Zamin that his seniority
should be determined in accordance with U.P.H.J.S.
Rules, 1975 as amended in 1996 instead of old Rule 26
(1)(a) cannot be accepted as it has been held by the
Hon'ble Supreme Court that seniority of the appointee
will be determined in accordance with the Rules existing
at the time of his appointment i.e. when he was inducted
in the cadre vide P. Mohan Reddy Vs. E.A.A. Charles AIR
2001 SC 1210. His objections are decided accordingly.

Sri Shashi Kant, placed at SI. No. 315 of the TSL has preferred his
objections (page nos. 1255-1267 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

3.

According to him, while calculating the vacancies of 1988 batch 84 posts of
leave and deputation reserve have been wrongly included.

4 posts of HIS cadre created vide GO dated 4.2.1992 are liable to be
excluded from the calculation of vacancies of 1988 batch.

Out of 218 officers of Nyayik Sewa appointed in H.].S. vide Government
notification dated 5-4-92, 47 officers at SI. Nos. 1 to 2, 4 to 16, 18 to 49, 51
and 52 have been excluded in the TSL in order of accommodate 47 officers at
Sl Nos. 206 to 252.



32

Officers of Nyayik Sewa appointed under new Rule 22 (3) could not get
benefit of officiation.

He has claimed that his seniority be fixed keeping in view the rota provided
under Rule 22 (2).

He has requested that his seniority be fixed below Mata Prasad Gupta (SI. No.
247) and above Sri V.P. Shukla (S| No. 248).

He is a Direct Recruit of 1992-1994 H.J.S. Recruitment
Batch. Grounds mentioned by him except No. 3 do not
survive in view of decision taken by the Committee on Issue
Nos. 2,7,9 & decision of the Hon'ble Apex Court in O.P.
Garg’s case. Ground No. 3 is also without substance.
Seniority of 47 promotee officers mentioned by him has
already been determined by the earlier Committee. He has
placed reliance on D. Ganesh Rao’s case and S.N. Singh’s
case. Facts of these cases are quite different. In D. Ganesh
Rao’s case promotee officers were occupying vacancies of
Direct Recruits quota, whereas in the present matter
promotee officers have been allotted vacancies within their
qguota. S.N. Singh’s case (1998) 5 SCC- 246 relates to
dispute of seniority in respect of Munsifs appointed by way of
two different recruitments. This case deals with the matter of
determination of seniority recruited from one source i.e.
Direct Recruitment. These cases possibly can have no
application in the present matter. The grounds raised by him
are devoid of merit and his objections are hereby rejected.

40. Sri Om Prakash, placed at Sl. No. 317 of the TSL has preferred his
objections (page nos. 75-76 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

He has requested that he may be placed below Sri Surendra Pratap Singh
(Sl. No. 288 of the TSL).

According to him, he is entitled to get seniority on the basis of date of
vacancy made available to him

He has claimed seniority on the basis of date of
vacancy made available to him. In the case of J.C. Patnayak
Vs State of Orissa (1998) 4 SCC 456 (Para 32) this argument
has not found favour of the Hon'ble Supreme Court. Therefore
his objections are rejected.

41. Sri V.P. Kandpal, placed at SI. No. 727 of the TSL has preferred
his objections (page nos. 1379-1384 of the compilation). The
grounds mentioned by him in brief are as under:

1.

2.

3.

He has stated that he has not been given placement according to rota as
prescribed in Rule 22 (2).

Direct Recruits of various batches have not been given seniority batch wise
or year wise.

According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in
fixing inter-se seniority among both the sources of recruitment against the
vacancies of the same year of allotment

He along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed
against vacancies of subsequent years have been wrongly placed above
them.

At the worst, he and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

He has requested that at worst he and other Direct Recruits should be
placed above the promotees appointed in the year 2005.

In view of decision taken by the Committee on Issue
Nos. 3,6,7and decision of the Hon'ble Apex Court in O.P.
Garg’s case the grounds mentioned by Sri Kandpal
appear to be without substance.
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He has placed reliance on D. Ganesh Rao’s case
and S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different recruitments.
This case deals with the matter of determination of
senijority recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
him are devoid of merit and his objections are hereby
rejected.

Sri Rajendra Kumar, placed at SI. No. 728 of the TSL has
preferred his objections (page nos. 1734-1737 of the compilation).
The grounds mentioned by him in brief are as under:

1.

2.

3.

He has stated that he has not been given placement according to rota as
prescribed in Rule 22 (2).

Direct Recruits of various batches have not been given seniority batch wise or
year wise.

According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in
fixing inter-se seniority among both the sources of recruitment against the
vacancies of the same year of allotment.

He along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed against
vacancies of subsequent year have been wrongly placed above them.

At the worst, he and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

He has requested that at worst he and other Direct Recruits should be placed
above the promotees appointed in the year 2005.

In view of decision taken by the Committee on Issue
Nos. 3,6,7and decision of the Hon'ble Apex Court in O.P.
Garg’s case the grounds mentioned by Sri Kumar appear
to be without substance.

He has placed reliance on D. Ganesh Rao’s case
and S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different recruitments.
This case deals with the matter of determination of
seniority recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
him are devoid of merit and his objections are hereby
rejected.

Sri A.K. Ganesh, placed at SI. No. 729 of the TSL has preferred his
objections (page nos. 1211-1215 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

3.

He has stated that he has not been given placement according to rota as
prescribed in Rule 22 (2).

Direct Recruits of various batches have not been given seniority batch wise or
year wise.

According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in
fixing inter-se seniority among both the sources of recruitment against the
vacancies of the same year of allotment.
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He along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed against
vacancies of subsequent year have been wrongly placed above them.

At the worst, he and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

He has requested that at worst he and other Direct Recruits should be placed
above the promotees appointed in the year 2005.

In view of decision taken by the Committee on Issue
Nos. 3,6,7and decision of the Hon'ble Apex Court in O.P.
Garg’s case the grounds mentioned by Sri Ganesh appear
to be without substance.

He has placed reliance on D. Ganesh Rao’s case and
S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different Recruitments.
This case deals with the matter of determination of
seniority Recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
him are devoid of merit and his objections are hereby
rejected.

Sri Mohd. Faiz A. Khan, placed at Sl. No. 730 of the TSL has
preferred his objections (page nos. 1750-1754 of the compilation).
The grounds mentioned by him in brief are as under:

1.

2.

3.

has stated that he has not been given placement according to rota as
prescribed in Rule 22 (2).

Direct Recruits of various batches have not been given seniority batch wise
or year wise.

According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in
fixing inter-se seniority among both the sources of recruitment against the
vacancies of the same year of allotment.

He along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed
against vacancies of subsequent year have been wrongly placed above them.
At the worst, he and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

He has requested that at worst he and other Direct Recruits should be placed
above the promotees appointed in the year 2005.

In view of decision taken by the Committee on Issue
Nos. 3,6,7and decision of the Hon'ble Apex Court in O.P.
Garg’s case the grounds mentioned by Sri Khan appear to
be without substance.

He has placed reliance on D. Ganesh Rao’s case
and S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different recruitments.
This case deals with the matter of determination of
seniority recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
him are devoid of merit and his objections are hereby
rejected.
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Sri V.K. Srivastava, placed at Sl. No. 731 of the TSL has preferred
his objections (page nos. 2013-2014of the compilation). The
grounds mentioned by him in brief are as under:

1.

2.

He has not been given seniority of the date of vacancy against which he has
been appointed i.e. 21.10.1994

He has stated that his seniority has not been determined along with
promotee officers appointed in 2005 as per rotational system under Rule 22

(2).

The claim of seniority on the basis of date of vacancy
allotted to the officers has not found favour with the
Hon'ble Apex Court and in the case of J.C. Patnayak
similar argument has been rejected by the Hon'ble Apex
Court. Second ground raised by him cannot be accepted
in view of the decision taken by the Committee on Issue
No. 7. Therefore, his objections are hereby rejected.

Sri Bhupendra Sahai, placed at SI. No. 732 of the TSL has
preferred his objections (page nos. 1404-1412 of the compilation).
The grounds mentioned by him in brief are as under:

1.

In view of law laid down in S.N. Singh’s case and D. Ganesh R. Patnayak’s
case, Officers recruited from all the three sources should have been placed
in the seniority list on the basis date of vacancy available to him.

In preparing seniority list quota rota rule should be strictly observed and
appointment of promotee officer should be made after recruitment from Bar
have been made.

He has requested that his name be placed below Km. Manju Rani Gupta and
above Sri Rajendra Pal (NS) at SI. No. 310 and 312 respectively.

In view of the decision taken by the Committee on
Issue No. 7 ground No. 2 mentioned above cannot be
accepted.

He has placed reliance on D. Ganesh Rao’s case and
S.N. Singh’s case. Facts of these cases are quite different. In
D. Ganesh Rao’s case promotee officers were occupying
vacancies of Direct Recruits quota, whereas in the present
matter promotee officers have been allotted vacancies within
their quota. S.N. Singh’s case (1998) 5 SCC- 246 relates to
dispute of seniority in respect of Munsifs appointed by way of
two different recruitments. This case deals with the matter of
determination of seniority recruited from one source i.e.
Direct Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by him
are devoid of merit and his objections are hereby rejected

Sri S.K. Pachori placed at SI. No. 734 of the TSL has preferred his
objections (page nos. 1421-1422 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

3.

TSL has not been prepared in accordance with provisions contained in Rule22
and 26.

TSL has not been drawn as per law laid down in D. Ganesh R. Patnayak’s
case.

He has requested that his seniority be fixed accordingly.

In view of the decision taken by the Committee on Issue
No. 7 ground No. 2 mentioned above cannot be accepted.

He has placed reliance on D. Ganesh Rao’s case
and S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different recruitments.
This case deals with the matter of determination of
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seniority  recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
him are devoid of merit and his objections are hereby
rejected.

Sri S.K. Gupta, placed at Sl. No. 735 of the TSL has preferred his
objections (page nos. 1850-1856 of the compilation). The grounds
mentioned by him in brief are as under:

1.

2.

3.

He has stated that he has not been given placement according to rota as
prescribed in Rule 22 (2).

Direct Recruits of various batches have not been given seniority batch wise or
year wise.

According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in
fixing inter-se seniority among both the sources of recruitment against the
vacancies of the same year of allotment.

He along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed against
vacancies of subsequent year have been wrongly placed above them.

At the worst, he and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

He has requested that at worst he and other Direct Recruits should be placed
above the promotees appointed in the year 2005.

In view of decision taken by the Committee on Issue
Nos. 3,6,7and decision of the Hon'ble Apex Court in O.P.
Garg’s case the grounds mentioned by Sri Gupta appear
to be without substance.

He has placed reliance on D. Ganesh Rao’s case
and S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different recruitments.
This case deals with the matter of determination of
seniority recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
him are devoid of merit and his objections are hereby
rejected.

Ms. Ghandikota Sree Devi, placed at Sl. No. 736 of the TSL has
preferred her objections (page nos. 988-993 of the compilation).
The grounds mentioned by her in brief are as under:

1.

2.

3.

She has stated that she has not been given placement according to rota as
prescribed in Rule 22 (2).

Direct Recruits of various batches have not been given seniority batch wise or
year wise.

According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in fixing
inter-se seniority among both the sources of recruitment against the vacancies
of the same year of allotment.

She along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed against
vacancies of subsequent year have been wrongly placed above them.

At the worst, she and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

She has requested that at worst she and other Direct Recruits should be placed
above the promotees appointed in the year 2005.
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In view of decision taken by the Committee on Issue
Nos. 3,6,7 and decision of the Hon'ble Apex Court in O.P.
Garg’s case the grounds mentioned by Ms. Ghandikota
appear to be without substance.

She has placed reliance on D. Ganesh Rao’s case and
S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers were
occupying vacancies of Direct Recruits quota, whereas in
the present matter promotee officers have been allotted
vacancies within their quota. S.N. Singh’s case (1998) 5
SCC- 246 relates to dispute of seniority in respect of
Munsifs appointed by way of two different recruitments.
This case deals with the matter of determination of
seniority  recruited from one source i.e. Direct
Recruitment. Both these cases possibly can have no
application in the present matter. The grounds raised by
her are devoid of merit and her objections are hereby
rejected.

Sri K.S. Zaggi, placed at SI. No. 737 of the TSL has preferred his
objections (page nos. 1845-1849 of the compilation). The grounds
mentioned by him in brief are as under:

1. He has stated that he has not been given placement according to rota as
prescribed in Rule 22 (2).
2. Direct Recruits of various batches have not been given seniority batch wise

or year wise.

3. According to the decision of Hon’ble Apex Court in S.N. Singh’s case and D.
Ganesh Rao’s case candidates recruited against earlier vacancies should be
reckoned senior to those recruited against later vacancies.

4. Provisions of rule 22 (1) and (2) and Rule 26 have to be read together in
fixing inter-se seniority among both the sources of recruitment against the
vacancies of the same year of allotment.

5. He along with 18 Direct Recruits have been recruited against the vacancies
occurred on 31-10-1994 or prior to it but promotee officers appointed
against vacancies of subsequent year have been wrongly placed above
them.

6. At the worst, she and 18 other Direct Recruits of 2000 batch should be given
seniority in rotation just below S.Z. Siddiqui (SI. No. 350).

7. She has requested that at worst she and other Direct Recruits should be
placed above the promotees appointed in the year 2005.

In view of decision taken by the Committee on
Issue Nos. 3,6,7and decision of the Hon'ble Apex
Court in O.P. Garg’s case the grounds mentioned by
Sri Zaggi appear to be without substance.

She has placed reliance on D. Ganesh Rao’s case
and S.N. Singh’s case. Facts of these cases are quite
different. In D. Ganesh Rao’s case promotee officers